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T78.3 MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Lundregan, one of its clerks, an-
nounced that the Senate had passed
with an amendment in which the con-
currence of the House is requested, a
bill of the House of the following title:

H.R. 2465. An Act making appropriations
for military construction, family housing,
and base realignment and closure for the De-
partment of Defense for the fiscal year end-
ing September 30, 2000, and for other pur-
poses.

The message also announced that the
Senate insists upon its amendment to
the bill (H.R. 2465) ‘‘An Act making ap-
propriations for military construction,
family housing, and base realignment
and closure for the Department of De-
fense for the fiscal year ending Sep-
tember 30, 2000, and for other pur-
poses,’’ requests a conference with the
House on the disagreeing votes of the
two Houses thereon and appoints Mr.
BURNS, Mrs. HUTCHISON, Mr. CRAIG, Mr.
KYL, Mr. STEVENS, Mrs. MURRAY, Mr.
REID, Mr. INOUYE, and Mr. BYRD, to be
the conferees on the part of the Senate.

The message also announced that the
Senate has passed a bill of the fol-
lowing title in which concurrence of
the House is requested.

S. 604. An Act to direct the Secretary of
Agriculture to complete a land exchange
with Georgia Power Company.

T78.4 UNFINISHED BUSINESS—APPROVAL
OF THE JOURNAL

The SPEAKER pro tempore, Mr.
HEFLEY, pursuant to clause 8, rule
XX, announced the unfinished business
to be the question on agreeing to the
Chair’s approval of the Journal of
Wednesday, July 14, 1999.

The question being put, viva voce,
Will the House agree to the Chair’s

approval of said Journal?
The SPEAKER pro tempore, Mr.

HEFLEY, announced that the yeas had
it.

Mr. HAYES objected to the vote on
the ground that a quorum was not
present and not voting.

A quorum not being present,
The roll was called under clause 6,

rule XX, and the call was taken by
electronic device.

Yeas ....... 346
Nays ...... 53When there appeared ....! Answered

present 2

T78.5 [Roll No. 297]

YEAS—346

Abercrombie
Ackerman
Allen
Andrews
Armey
Bachus
Baird
Baker
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman

Becerra
Bentsen
Bereuter
Berkley
Berman
Berry
Biggert
Bishop
Blagojevich
Bliley
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bono
Boswell
Boucher

Boyd
Brady (PA)
Brady (TX)
Brown (FL)
Brown (OH)
Bryant
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cannon
Capps
Cardin
Castle
Chabot

Chambliss
Clayton
Clement
Coble
Coburn
Collins
Combest
Condit
Conyers
Cook
Cooksey
Cox
Coyne
Cramer
Crowley
Cubin
Cunningham
Danner
Davis (FL)
Davis (IL)
Davis (VA)
Deal
DeGette
DeLauro
DeLay
DeMint
Deutsch
Diaz-Balart
Dickey
Dicks
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
Eshoo
Etheridge
Evans
Everett
Ewing
Farr
Fletcher
Foley
Forbes
Ford
Fossella
Fowler
Frank (MA)
Franks (NJ)
Frelinghuysen
Gallegly
Ganske
Gejdenson
Gekas
Gilchrest
Gilman
Gonzalez
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green (TX)
Green (WI)
Greenwood
Hall (OH)
Hall (TX)
Hansen
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Herger
Hill (IN)
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt
Hooley
Horn
Hostettler
Houghton
Hoyer
Hyde
Inslee
Isakson

Istook
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
Jenkins
John
Johnson, E. B.
Johnson, Sam
Jones (NC)
Kanjorski
Kaptur
Kelly
Kildee
Kilpatrick
Kind (WI)
King (NY)
Kingston
Kleczka
Klink
Knollenberg
Kolbe
Kuykendall
LaHood
Lampson
Lantos
Largent
Larson
LaTourette
Lazio
Leach
Lee
Levin
Lewis (GA)
Lewis (KY)
Linder
Lipinski
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Luther
Maloney (CT)
Maloney (NY)
Manzullo
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McHugh
McInnis
McIntosh
McIntyre
McKeon
Meehan
Meeks (NY)
Menendez
Metcalf
Mica
Millender-

McDonald
Miller (FL)
Miller, Gary
Minge
Mink
Moakley
Mollohan
Moore
Moran (VA)
Morella
Murtha
Myrick
Nadler
Napolitano
Nethercutt
Ney
Northup
Norwood
Nussle
Obey
Olver
Ortiz
Ose
Owens
Oxley
Packard
Pascrell
Paul
Payne
Pease
Pelosi
Peterson (PA)
Petri
Pickering

Pitts
Pomeroy
Portman
Price (NC)
Pryce (OH)
Quinn
Radanovich
Rahall
Rangel
Reyes
Reynolds
Riley
Rodriguez
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Roybal-Allard
Royce
Ryan (WI)
Salmon
Sanchez
Sanders
Sandlin
Sanford
Sawyer
Saxton
Scarborough
Schakowsky
Scott
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Sherwood
Shimkus
Shows
Shuster
Simpson
Sisisky
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Souder
Spence
Spratt
Stark
Stearns
Stenholm
Stump
Stupak
Sununu
Talent
Tauscher
Tauzin
Taylor (NC)
Terry
Thomas
Thornberry
Thune
Tiahrt
Tierney
Toomey
Towns
Traficant
Turner
Upton
Velazquez
Vento
Vitter
Walden
Walsh
Wamp
Watkins
Watt (NC)
Waxman
Weiner
Weldon (FL)
Wexler
Weygand
Whitfield
Wicker
Wilson
Wise
Wolf
Woolsey
Wynn
Young (AK)
Young (FL)

NAYS—53

Aderholt
Bilbray
Bilirakis
Bonior
Borski
Clay
Clyburn
Costello
Crane
DeFazio
Fattah
Filner
Gephardt
Gibbons
Gillmor
Gutknecht
Hill (MT)
Hilleary

Hilliard
Hinchey
Hulshof
Hutchinson
Kucinich
LaFalce
LoBiondo
McGovern
McKinney
Moran (KS)
Neal
Oberstar
Pallone
Pastor
Peterson (MN)
Phelps
Pickett
Pombo

Ramstad
Rogan
Sabo
Schaffer
Slaughter
Strickland
Sweeney
Tanner
Taylor (MS)
Thompson (CA)
Thompson (MS)
Udall (CO)
Udall (NM)
Visclosky
Waters
Weller
Wu

ANSWERED ‘‘PRESENT’’—2

Carson Tancredo

NOT VOTING—33

Archer
Baldwin
Brown (CA)
Burr
Capuano
Chenoweth
Cummings
Delahunt
Dingell
Dixon
English

Frost
Gutierrez
Hunter
Johnson (CT)
Jones (OH)
Kasich
Kennedy
Latham
Lewis (CA)
McDermott
McNulty

Meek (FL)
Miller, George
Porter
Regula
Rivers
Rush
Ryun (KS)
Stabenow
Thurman
Watts (OK)
Weldon (PA)

So the Journal was approved.

T78.6 PROVIDING FOR THE
CONSIDERATION OF H.R. 1691

Mrs. MYRICK, by direction of the
Committee on Rules, called up the fol-
lowing resolution (H. Res. 245):

Resolved, That upon the adoption of this
resolution it shall be in order without inter-
vention of any point of order to consider in
the House the bill (H.R. 1691) to protect reli-
gious liberty. The bill shall be considered as
read for amendment. The amendment rec-
ommended by the Committee on the Judici-
ary now printed in the bill shall be consid-
ered as adopted. The previous question shall
be considered as ordered on the bill, as
amended, and on any further amendment
thereto to final passage without intervening
motion except: (1) one hour of debate on the
bill, as amended, equally divided and con-
trolled by the chairman and ranking minor-
ity member of the Committee on the Judici-
ary; (2) a further amendment printed in the
Congressional Record pursuant to clause 8 of
rule XVIII, if offered by Representative Con-
yers of Michigan or his designee, which shall
be considered as read and shall be separately
debatable for one hour equally divided and
controlled by the proponent and an oppo-
nent; and (3) one motion to recommit with or
without instructions.

When said resolution was considered.
After debate,
On motion of Mrs. MYRICK, the pre-

vious question was ordered on the reso-
lution to its adoption or rejection and
under the operation thereof, the resolu-
tion was agreed to.

A motion to reconsider the vote
whereby said resolution was agreed to
was, by unanimous consent, laid on the
table.

T78.7 RELIGIOUS LIBERTY PROTECTION

Mr. CANADY, pursuant to House
Resolution 245, called up the bill (H.R.
1691) to protect religious liberty.

When said bill was considered and
read twice.

After debate,
Pursuant to House Resolution 245,

the following amendment in the nature
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of a substitute by the Committee on
the Judiciary was considered as adopt-
ed:

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Religious
Liberty Protection Act of 1999’’.
SEC. 2. PROTECTION OF RELIGIOUS EXERCISE.

(a) GENERAL RULE.—Except as provided in
subsection (b), a government shall not sub-
stantially burden a person’s religious
exercise—

(1) in a program or activity, operated by a
government, that receives Federal financial
assistance; or

(2) in any case in which the substantial
burden on the person’s religious exercise af-
fects, or in which a removal of that substan-
tial burden would affect, commerce with for-
eign nations, among the several States, or
with Indian tribes;
even if the burden results from a rule of gen-
eral applicability.

(b) EXCEPTION.—A government may sub-
stantially burden a person’s religious exer-
cise if the government demonstrates that ap-
plication of the burden to the person—

(1) is in furtherance of a compelling gov-
ernmental interest; and

(2) is the least restrictive means of fur-
thering that compelling governmental inter-
est.

(c) REMEDIES OF THE UNITED STATES.—
Nothing in this section shall be construed to
authorize the United States to deny or with-
hold Federal financial assistance as a rem-
edy for a violation of this Act. However,
nothing in this subsection shall be construed
to deny, impair, or otherwise affect any
right or authority of the Attorney General
or the United States or any agency, officer,
or employee thereof under other law, includ-
ing section 4(d) of this Act, to institute or
intervene in any action or proceeding.
SEC. 3. ENFORCEMENT OF CONSTITUTIONAL

RIGHTS.
(a) PROCEDURE.—If a claimant produces

prima facie evidence to support a claim al-
leging a violation of the Free Exercise
Clause or a violation of a provision of this
Act enforcing that clause, the government
shall bear the burden of persuasion on any
element of the claim; however, the claimant
shall bear the burden of persuasion on
whether the challenged government practice,
law, or regulation burdens or substantially
burdens the claimant’s exercise of religion.

(b) LAND USE REGULATION.—
(1) LIMITATION ON LAND USE REGULATION.—
(A) Where, in applying or implementing

any land use regulation or exemption, or sys-
tem of land use regulations or exemptions, a
government has the authority to make indi-
vidualized assessments of the proposed uses
to which real property would be put, the gov-
ernment may not impose a substantial bur-
den on a person’s religious exercise, unless
the government demonstrates that applica-
tion of the burden to the person is in further-
ance of a compelling governmental interest
and is the least restrictive means of fur-
thering that compelling governmental inter-
est.

(B) No government shall impose or imple-
ment a land use regulation in a manner that
does not treat religious assemblies or insti-
tutions on equal terms with nonreligious as-
semblies or institutions.

(C) No government shall impose or imple-
ment a land use regulation that discrimi-
nates against any assembly or institution on
the basis of religion or religious denomina-
tion.

(D) No government with zoning authority
shall unreasonably exclude from the jurisdic-

tion over which it has authority, or unrea-
sonably limit within that jurisdiction, as-
semblies or institutions principally devoted
to religious exercise.

(2) FULL FAITH AND CREDIT.—Adjudication
of a claim of a violation of the Free Exercise
Clause or this subsection in a non-Federal
forum shall be entitled to full faith and cred-
it in a Federal court only if the claimant had
a full and fair adjudication of that claim in
the non-Federal forum.

(3) NONPREEMPTION.—Nothing in this sub-
section shall preempt State law that is
equally or more protective of religious exer-
cise.
SEC. 4. JUDICIAL RELIEF.

(a) CAUSE OF ACTION.—A person may assert
a violation of this Act as a claim or defense
in a judicial proceeding and obtain appro-
priate relief against a government. Standing
to assert a claim or defense under this sec-
tion shall be governed by the general rules of
standing under article III of the Constitu-
tion.

(b) ATTORNEYS’ FEES.—Section 722(b) of the
Revised Statutes (42 U.S.C. 1988(b)) is
amended—

(1) by inserting ‘‘the Religious Liberty
Protection Act of 1998,’’ after ‘‘Religious
Freedom Restoration Act of 1993,’’; and

(2) by striking the comma that follows a
comma.

(c) PRISONERS.—Any litigation under this
Act in which the claimant is a prisoner shall
be subject to the Prison Litigation Reform
Act of 1995 (including provisions of law
amended by that Act).

(d) AUTHORITY OF UNITED STATES TO EN-
FORCE THIS ACT.—The United States may sue
for injunctive or declaratory relief to enforce
compliance with this Act.
SEC. 5. RULES OF CONSTRUCTION.

(a) RELIGIOUS BELIEF UNAFFECTED.—Noth-
ing in this Act shall be construed to author-
ize any government to burden any religious
belief.

(b) RELIGIOUS EXERCISE NOT REGULATED.—
Nothing in this Act shall create any basis for
restricting or burdening religious exercise or
for claims against a religious organization,
including any religiously affiliated school or
university, not acting under color of law.

(c) CLAIMS TO FUNDING UNAFFECTED.—
Nothing in this Act shall create or preclude
a right of any religious organization to re-
ceive funding or other assistance from a gov-
ernment, or of any person to receive govern-
ment funding for a religious activity, but
this Act may require government to incur
expenses in its own operations to avoid im-
posing a burden or a substantial burden on
religious exercise.

(d) OTHER AUTHORITY TO IMPOSE CONDI-
TIONS ON FUNDING UNAFFECTED.—Nothing in
this Act shall—

(1) authorize a government to regulate or
affect, directly or indirectly, the activities
or policies of a person other than a govern-
ment as a condition of receiving funding or
other assistance; or

(2) restrict any authority that may exist
under other law to so regulate or affect, ex-
cept as provided in this Act.

(e) GOVERNMENTAL DISCRETION IN ALLE-
VIATING BURDENS ON RELIGIOUS EXERCISE.—A
government may avoid the preemptive force
of any provision of this Act by changing the
policy that results in the substantial burden
on religious exercise, by retaining the policy
and exempting the burdened religious exer-
cise, by providing exemptions from the pol-
icy for applications that substantially bur-
den religious exercise, or by any other means
that eliminates the substantial burden.

(f) EFFECT ON OTHER LAW.—In a claim
under section 2(a)(2) of this Act, proof that a
substantial burden on a person’s religious ex-
ercise, or removal of that burden, affects or

would affect commerce, shall not establish
any inference or presumption that Congress
intends that any religious exercise is, or is
not, subject to any other law.

(g) BROAD CONSTRUCTION.—This Act should
be construed in favor of a broad protection of
religious exercise, to the maximum extent
permitted by its terms and the Constitution.

(h) SEVERABILITY.—If any provision of this
Act or of an amendment made by this Act, or
any application of such provision to any per-
son or circumstance, is held to be unconsti-
tutional, the remainder of this Act, the
amendments made by this Act, and the ap-
plication of the provision to any other per-
son or circumstance shall not be affected.
SEC. 6. ESTABLISHMENT CLAUSE UNAFFECTED.

Nothing in this Act shall be construed to
affect, interpret, or in any way address that
portion of the first amendment to the Con-
stitution prohibiting laws respecting an es-
tablishment of religion (referred to in this
section as the ‘‘Establishment Clause’’).
Granting government funding, benefits, or
exemptions, to the extent permissible under
the Establishment Clause, shall not con-
stitute a violation of this Act. As used in
this section, the term ‘‘granting’’, used with
respect to government funding, benefits, or
exemptions, does not include the denial of
government funding, benefits, or exemp-
tions.
SEC. 7. AMENDMENTS TO RELIGIOUS FREEDOM

RESTORATION ACT.
(a) DEFINITIONS.—Section 5 of the Religious

Freedom Restoration Act of 1993 (42 U.S.C.
2000bb–2) is amended—

(1) in paragraph (1), by striking ‘‘a State,
or subdivision of a State’’ and inserting ‘‘a
covered entity or a subdivision of such an en-
tity’’;

(2) in paragraph (2), by striking ‘‘term’’
and all that follows through ‘‘includes’’ and
inserting ‘‘term ‘covered entity’ means’’; and

(3) in paragraph (4), by striking all after
‘‘means,’’ and inserting ‘‘any exercise of reli-
gion, whether or not compelled by, or central
to, a system of religious belief, and includes
(A) the use, building, or conversion of real
property by a person or entity intending that
property for religious exercise; and (B) any
conduct protected as exercise of religion
under the first amendment to the Constitu-
tion.’’.

(b) CONFORMING AMENDMENT.—Section 6(a)
of the Religious Freedom Restoration Act of
1993 (42 U.S.C. 2000bb–3(a)) is amended by
striking ‘‘and State’’.
SEC. 8. DEFINITIONS.

As used in this Act—
(1) the term ‘‘religious exercise’’ means

any exercise of religion, whether or not com-
pelled by, or central to, a system of religious
belief, and includes (A) the use, building, or
conversion of real property by a person or
entity intending that property for religious
exercise; and (B) any conduct protected as
exercise of religion under the first amend-
ment to the Constitution;

(2) the term ‘‘Free Exercise Clause’’ means
that portion of the first amendment to the
Constitution that proscribes laws prohib-
iting the free exercise of religion and in-
cludes the application of that proscription
under the 14th amendment to the Constitu-
tion;

(3) the term ‘‘land use regulation’’ means a
law or decision by a government that limits
or restricts a private person’s uses or devel-
opment of land, or of structures affixed to
land, where the law or decision applies to
one or more particular parcels of land or to
land within one or more designated geo-
graphical zones, and where the private per-
son has an ownership, leasehold, easement,
servitude, or other property interest in the
regulated land, or a contract or option to ac-
quire such an interest;
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(4) the term ‘‘program or activity’’ means

a program or activity as defined in para-
graph (1) or (2) of section 606 of the Civil
Rights Act of 1964 (42 U.S.C. 2000d–4a);

(5) the term ‘‘demonstrates’’ means meets
the burdens of going forward with the evi-
dence and of persuasion; and

(6) the term ‘‘government’’—
(A) means—
(i) a State, county, municipality, or other

governmental entity created under the au-
thority of a State;

(ii) any branch, department, agency, in-
strumentality, subdivision, or official of an
entity listed in clause (i); and

(iii) any other person acting under color of
State law; and

(B) for the purposes of sections 3(a) and 5,
includes the United States, a branch, depart-
ment, agency, instrumentality or official of
the United States, and any person acting
under color of Federal law.

Pursuant to House Resolution 245,
Mr. NADLER submitted the following
further amendment in the nature of a
substitute to the bill, as amended:

Strike all after the enacting clause and in-
sert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Religious
Liberty Protection Act of 1999’’.
SEC. 2. PROTECTION OF RELIGIOUS EXERCISE.

(a) GENERAL RULE.—Except as provided in
subsection (b), a government shall not sub-
stantially burden a person’s religious
exercise—

(1) in a program or activity, operated by a
government, that receives Federal financial
assistance; or

(2) in any case in which the substantial
burden on the person’s religious exercise af-
fects, or in which a removal of that substan-
tial burden would affect, commerce with for-
eign nations, among the several States, or
with Indian tribes;
even if the burden results from a rule of gen-
eral applicability.

(b) EXCEPTION.—A government may sub-
stantially burden a person’s religious exer-
cise if the government demonstrates that ap-
plication of the burden to the person—

(1) is in furtherance of a compelling gov-
ernmental interest; and

(2) is the least restrictive means of fur-
thering that compelling governmental inter-
est.

(c) REMEDIES OF THE UNITED STATES.—
Nothing in this section shall be construed to
authorize the United States to deny or with-
hold Federal financial assistance as a rem-
edy for a violation of this Act. However,
nothing in this subsection shall be construed
to deny, impair, or otherwise affect any
right or authority of the Attorney General
or the United States or any agency, officer,
or employee thereof under other law, includ-
ing section 4(d) of this Act, to institute or
intervene in any action or proceeding.
SEC. 3. ENFORCEMENT OF CONSTITUTIONAL

RIGHTS.
(a) PROCEDURE.—If a claimant produces

prima facie evidence to support a claim al-
leging a violation of the Free Exercise
Clause or a violation of a provision of this
Act enforcing that clause, the government
shall bear the burden of persuasion on any
element of the claim; however, the claimant
shall bear the burden of persuasion on
whether the challenged government practice,
law, or regulation burdens or substantially
burdens the claimant’s exercise of religion.

(b) LAND USE REGULATION.—
(1) LIMITATION ON LAND USE REGULATION.—
(A) Where, in applying or implementing

any land use regulation or exemption, or sys-
tem of land use regulations or exemptions, a
government has the authority to make indi-

vidualized assessments of the proposed uses
to which real property would be put, the gov-
ernment may not impose a substantial bur-
den on a person’s religious exercise, unless
the government demonstrates that applica-
tion of the burden to the person is in further-
ance of a compelling governmental interest
and is the least restrictive means of fur-
thering that compelling governmental inter-
est.

(B) No government shall impose or imple-
ment a land use regulation in a manner that
does not treat religious assemblies or insti-
tutions on equal terms with nonreligious as-
semblies or institutions.

(C) No government shall impose or imple-
ment a land use regulation that discrimi-
nates against any assembly or institution on
the basis of religion or religious denomina-
tion.

(D) No government with zoning authority
shall unreasonably exclude from the jurisdic-
tion over which it has authority, or unrea-
sonably limit within that jurisdiction, as-
semblies or institutions principally devoted
to religious exercise.

(2) FULL FAITH AND CREDIT.—Adjudication
of a claim of a violation of the Free Exercise
Clause or this subsection in a non-Federal
forum shall be entitled to full faith and cred-
it in a Federal court only if the claimant had
a full and fair adjudication of that claim in
the non-Federal forum.

(3) NONPREEMPTION.—Nothing in this sub-
section shall preempt State law that is
equally or more protective of religious exer-
cise.
SEC. 4. JUDICIAL RELIEF.

(a) CAUSE OF ACTION.—A person may assert
a violation of this Act as a claim or defense
in a judicial proceeding and obtain appro-
priate relief against a government. Standing
to assert a claim or defense under this sec-
tion shall be governed by the general rules of
standing under article III of the Constitu-
tion.

(b) ATTORNEYS’ FEES.—Section 722(b) of the
Revised Statutes (42 U.S.C. 1988(b)) is
amended—

(1) by inserting ‘‘the Religious Liberty
Protection Act of 1998,’’ after ‘‘Religious
Freedom Restoration Act of 1993,’’; and

(2) by striking the comma that follows a
comma.

(c) PRISONERS.—Any litigation under this
Act in which the claimant is a prisoner shall
be subject to the Prison Litigation Reform
Act of 1995 (including provisions of law
amended by that Act).

(d) AUTHORITY OF UNITED STATES TO EN-
FORCE THIS ACT.—The United States may sue
for injunctive or declaratory relief to enforce
compliance with this Act.

(e) PERSONS WHO MAY RAISE A CLAIM OR
DEFENSE.—A person who may raise a claim
or defense under subsection (a) is—

(1) an owner of a dwelling described in sec-
tion 803(b) of the Fair Housing Act (42 U.S.C.
3603(b)), with respect to a prohibition relat-
ing to discrimination in housing;

(2) with respect to a prohibition against
discrimination in employment—

(A) a religious corporation, association,
educational institution (as described in 42
U.S.C. 2000e–2(e)), or society, with respect to
the employment of individuals who perform
duties such as spreading or teaching faith,
other instructional functions, performing or
assisting in devotional services, or activities
relating to the internal governance of such
corporation, association, educational insti-
tution, or society in the carrying on of its
activities; or

(B) an entity employing 5 or fewer individ-
uals; or

(3) any other person, with respect to an as-
sertion of any other claim or defense relat-
ing to a law other than a law—

(A) prohibiting discrimination in housing
and employment, except as described in
paragraphs (1) and (2); or

(B) prohibiting discrimination in a public
accommodation.
SEC. 5. RULES OF CONSTRUCTION.

(a) RELIGIOUS BELIEF UNAFFECTED.—Noth-
ing in this Act shall be construed to author-
ize any government to burden any religious
belief.

(b) RELIGIOUS EXERCISE NOT REGULATED.—
Nothing in this Act shall create any basis for
restricting or burdening religious exercise or
for claims against a religious organization,
including any religiously affiliated school or
university, not acting under color of law.

(c) CLAIMS TO FUNDING UNAFFECTED.—
Nothing in this Act shall create or preclude
a right of any religious organization to re-
ceive funding or other assistance from a gov-
ernment, or of any person to receive govern-
ment funding for a religious activity, but
this Act may require government to incur
expenses in its own operations to avoid im-
posing a burden or a substantial burden on
religious exercise.

(d) OTHER AUTHORITY TO IMPOSE CONDI-
TIONS ON FUNDING UNAFFECTED.—Nothing in
this Act shall—

(1) authorize a government to regulate or
affect, directly or indirectly, the activities
or policies of a person other than a govern-
ment as a condition of receiving funding or
other assistance; or

(2) restrict any authority that may exist
under other law to so regulate or affect, ex-
cept as provided in this Act.

(e) GOVERNMENTAL DISCRETION IN ALLE-
VIATING BURDENS ON RELIGIOUS EXERCISE.—A
government may avoid the preemptive force
of any provision of this Act by changing the
policy that results in the substantial burden
on religious exercise, by retaining the policy
and exempting the burdened religious exer-
cise, by providing exemptions from the pol-
icy for applications that substantially bur-
den religious exercise, or by any other means
that eliminates the substantial burden.

(f) EFFECT ON OTHER LAW.—In a claim
under section 2(a)(2) of this Act, proof that a
substantial burden on a person’s religious ex-
ercise, or removal of that burden, affects or
would affect commerce, shall not establish
any inference or presumption that Congress
intends that any religious exercise is, or is
not, subject to any other law.

(g) BROAD CONSTRUCTION.—This Act should
be construed in favor of a broad protection of
religious exercise, to the maximum extent
permitted by its terms and the Constitution.

(h) SEVERABILITY.—If any provision of this
Act or of an amendment made by this Act, or
any application of such provision to any per-
son or circumstance, is held to be unconsti-
tutional, the remainder of this Act, the
amendments made by this Act, and the ap-
plication of the provision to any other per-
son or circumstance shall not be affected.
SEC. 6. ESTABLISHMENT CLAUSE UNAFFECTED.

Nothing in this Act shall be construed to
affect, interpret, or in any way address that
portion of the first amendment to the Con-
stitution prohibiting laws respecting an es-
tablishment of religion (referred to in this
section as the ‘‘Establishment Clause’’).
Granting government funding, benefits, or
exemptions, to the extent permissible under
the Establishment Clause, shall not con-
stitute a violation of this Act. As used in
this section, the term ‘‘granting’’, used with
respect to government funding, benefits, or
exemptions, does not include the denial of
government funding, benefits, or exemp-
tions.
SEC. 7. AMENDMENTS TO RELIGIOUS FREEDOM

RESTORATION ACT.
(a) DEFINITIONS.—Section 5 of the Religious

Freedom Restoration Act of 1993 (42 U.S.C.
2000bb–2) is amended—
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(1) in paragraph (1), by striking ‘‘a State,

or subdivision of a State’’ and inserting ‘‘a
covered entity or a subdivision of such an en-
tity’’;

(2) in paragraph (2), by striking ‘‘term’’
and all that follows through ‘‘includes’’ and
inserting ‘‘term ‘covered entity’ means’’; and

(3) in paragraph (4), by striking all after
‘‘means,’’ and inserting ‘‘any exercise of reli-
gion, whether or not compelled by, or central
to, a system of religious belief, and includes
(A) the use, building, or conversion of real
property by a person or entity intending that
property for religious exercise; and (B) any
conduct protected as exercise of religion
under the first amendment to the Constitu-
tion.’’.

(b) CONFORMING AMENDMENT.—Section 6(a)
of the Religious Freedom Restoration Act of
1993 (42 U.S.C. 2000bb–3(a)) is amended by
striking ‘‘and State’’.
SEC. 8. DEFINITIONS.

As used in this Act—
(1) the term ‘‘religious exercise’’ means

any exercise of religion, whether or not com-
pelled by, or central to, a system of religious
belief, and includes (A) the use, building, or
conversion of real property by a person or
entity intending that property for religious
exercise; and (B) any conduct protected as
exercise of religion under the first amend-
ment to the Constitution;

(2) the term ‘‘Free Exercise Clause’’ means
that portion of the first amendment to the
Constitution that proscribes laws prohib-
iting the free exercise of religion and in-
cludes the application of that proscription
under the 14th amendment to the Constitu-
tion;

(3) the term ‘‘land use regulation’’ means a
law or decision by a government that limits
or restricts a private person’s uses or devel-
opment of land, or of structures affixed to
land, where the law or decision applies to
one or more particular parcels of land or to
land within one or more designated geo-
graphical zones, and where the private per-
son has an ownership, leasehold, easement,
servitude, or other property interest in the
regulated land, or a contract or option to ac-
quire such an interest;

(4) the term ‘‘program or activity’’ means
a program or activity as defined in para-
graph (1) or (2) of section 606 of the Civil
Rights Act of 1964 (42 U.S.C. 2000d–4a);

(5) the term ‘‘demonstrates’’ means meets
the burdens of going forward with the evi-
dence and of persuasion; and

(6) the term ‘‘government’’—
(A) means—
(i) a State, county, municipality, or other

governmental entity created under the au-
thority of a State;

(ii) any branch, department, agency, in-
strumentality, subdivision, or official of an
entity listed in clause (i); and

(iii) any other person acting under color of
State law; and

(B) for the purposes of sections 3(a) and 5,
includes the United States, a branch, depart-
ment, agency, instrumentality or official of
the United States, and any person acting
under color of Federal law.

After further debate,
Pursuant to said resolution, the pre-

vious question was ordered on the bill,
as amended, and the further amend-
ment in the nature of a substitute.

The question being put, viva voce,
Will the House agree to the further

amendment in the nature of a sub-
stitute?

The SPEAKER pro tempore, Mr.
BARRETT of Nebraska, announced
that the nays had it.

Mr. NADLER demanded that the vote
be taken by the yeas and nays, which

demand was supported by one-fifth of
the Members present, so the yeas and
nays were ordered.

The vote was taken by electronic de-
vice.

It was decided in the Yeas ....... 190!negative ....................... Nays ...... 234

T78.8 [Roll No. 298]

YEAS—190

Abercrombie
Ackerman
Allen
Andrews
Baird
Baldacci
Barrett (WI)
Becerra
Bentsen
Berkley
Berman
Bilbray
Bishop
Blagojevich
Blumenauer
Boehlert
Bonior
Borski
Boswell
Boucher
Brady (PA)
Brown (FL)
Brown (OH)
Capps
Capuano
Cardin
Carson
Castle
Clay
Clayton
Clyburn
Condit
Conyers
Coyne
Crowley
Cummings
Davis (IL)
DeFazio
DeGette
Delahunt
DeLauro
Deutsch
Dicks
Dingell
Dixon
Doggett
Dooley
Doyle
Engel
Eshoo
Etheridge
Evans
Farr
Fattah
Filner
Foley
Forbes
Ford
Frank (MA)
Gejdenson
Gephardt
Gilman
Gonzalez
Greenwood

Gutierrez
Hastings (FL)
Hill (IN)
Hilliard
Hinchey
Hinojosa
Hoeffel
Holden
Holt
Hooley
Horn
Houghton
Hoyer
Inslee
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
Johnson (CT)
Johnson, E. B.
Jones (OH)
Kanjorski
Kaptur
Kelly
Kennedy
Kildee
Kilpatrick
Kind (WI)
Kleczka
Klink
Kolbe
Kucinich
LaFalce
Lampson
Lantos
Larson
Leach
Lee
Levin
Lewis (GA)
Lofgren
Lowey
Luther
Maloney (CT)
Maloney (NY)
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McGovern
McKinney
Meehan
Meek (FL)
Meeks (NY)
Menendez
Millender-

McDonald
Miller, George
Minge
Mink
Moakley
Mollohan

Moore
Moran (VA)
Morella
Murtha
Nadler
Napolitano
Neal
Oberstar
Obey
Olver
Owens
Pallone
Pascrell
Pastor
Payne
Pelosi
Pomeroy
Price (NC)
Rahall
Rangel
Reyes
Rodriguez
Roemer
Rothman
Roybal-Allard
Rush
Sabo
Sanchez
Sanders
Sandlin
Sawyer
Schakowsky
Scott
Serrano
Shays
Sherman
Sisisky
Slaughter
Smith (WA)
Snyder
Stabenow
Stark
Strickland
Stupak
Tauscher
Thompson (CA)
Thompson (MS)
Tierney
Towns
Udall (CO)
Udall (NM)
Velazquez
Vento
Visclosky
Waters
Watt (NC)
Waxman
Weiner
Wexler
Weygand
Wise
Woolsey
Wu
Wynn

NAYS—234

Aderholt
Archer
Armey
Bachus
Baker
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Berry
Biggert
Bilirakis
Bliley
Blunt
Boehner
Bonilla

Bono
Boyd
Brady (TX)
Bryant
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cannon
Chabot
Chambliss
Clement
Coble
Coburn
Collins
Combest
Cook

Cooksey
Costello
Cox
Cramer
Crane
Cubin
Cunningham
Danner
Davis (FL)
Davis (VA)
Deal
DeLay
DeMint
Diaz-Balart
Dickey
Doolittle
Dreier
Duncan
Dunn
Edwards
Ehlers

Ehrlich
Emerson
English
Everett
Ewing
Fletcher
Fossella
Fowler
Franks (NJ)
Frelinghuysen
Gallegly
Ganske
Gekas
Gibbons
Gillmor
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green (TX)
Green (WI)
Gutknecht
Hall (OH)
Hall (TX)
Hansen
Hastings (WA)
Hayes
Hayworth
Hefley
Herger
Hill (MT)
Hilleary
Hobson
Hoekstra
Hostettler
Hulshof
Hunter
Hutchinson
Hyde
Isakson
Istook
Jenkins
John
Johnson, Sam
Jones (NC)
Kasich
King (NY)
Kingston
Knollenberg
Kuykendall
LaHood
Largent
LaTourette
Lazio

Lewis (CA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lucas (KY)
Lucas (OK)
Manzullo
McCollum
McCrery
McHugh
McInnis
McIntosh
McIntyre
McKeon
Metcalf
Mica
Miller (FL)
Miller, Gary
Moran (KS)
Myrick
Nethercutt
Ney
Northup
Norwood
Nussle
Ortiz
Ose
Oxley
Packard
Paul
Pease
Peterson (MN)
Peterson (PA)
Petri
Phelps
Pickering
Pickett
Pitts
Pombo
Porter
Portman
Pryce (OH)
Quinn
Radanovich
Ramstad
Regula
Reynolds
Riley
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Roukema
Royce
Ryan (WI)
Ryun (KS)

Salmon
Sanford
Saxton
Scarborough
Schaffer
Sensenbrenner
Sessions
Shadegg
Shaw
Sherwood
Shimkus
Shows
Shuster
Simpson
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (TX)
Souder
Spence
Spratt
Stearns
Stenholm
Stump
Sununu
Sweeney
Talent
Tancredo
Tanner
Tauzin
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thornberry
Thune
Tiahrt
Toomey
Traficant
Turner
Upton
Vitter
Walden
Walsh
Wamp
Watkins
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
Whitfield
Wicker
Wilson
Wolf
Young (AK)
Young (FL)

NOT VOTING—10

Baldwin
Brown (CA)
Chenoweth
Frost

Gilchrest
Latham
McDermott
McNulty

Rivers
Thurman

So the further amendment in the na-
ture of a substitute was not agreed to.

The bill, as amended, was ordered to
be engrossed and read a third time, was
read a third time by title.

The question being put, viva voce,
Will the House pass said bill?
The SPEAKER pro tempore, Mr.

BARRETT of Nebraska, announced
that the yeas had it.

Mr. CONYERS demanded a recorded
vote on passage of said bill, which de-
mand was supported by one-fifth of a
quorum, so a recorded vote was or-
dered.

The vote was taken by electronic de-
vice.

It was decided in the Yeas ....... 306!affirmative ................... Nays ...... 118

T78.9 [Roll No. 299]

AYES—306

Aderholt
Allen
Andrews
Archer
Armey
Bachus
Baker
Baldacci

Ballenger
Barcia
Barrett (NE)
Barton
Bateman
Bentsen
Bereuter
Berkley

Berry
Biggert
Bilbray
Bilirakis
Bishop
Bliley
Blunt
Boehlert
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